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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
CANYON CREEK PRESERVE PHASE 4

STATE OF TEXAS .
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF MEDINA *

This Declaration is made on the date hereinafter set forih by SOUTHERLAND
CANYON CREEK, LLC, a Delaware limited liability company, hereinafter referred o as
"Developer”.

WITNESSETH:

WHEREAS, Developer is the owner of a portion of that certain tract of land known
as CANYON CREEK PRESERVE PHASE 4, being a subdivision contalning 280.424
acres of land situated in Meding County, Texas with the Plat of CANYON CREEK
PRESERVE PHASE 4, being recorded under Document No. 201 9004895 n the records
of Deads and Plats of Medina County, Texas, in the office of the County Clerk of Medina
County, Texas on the 11" day of July, 2018 after having been approved as provided by
law. CANYON CREEK PRESERVE PHASE 4, shall hereinafter be referred to as
“Subdivisian” or "CANYON CREEK PRESERVE™

WHEREAS, it is the desire of Developer to place certaln restrictions, easements,
covenants, conditlons, stipulations and reservations (herein sometimes referred to as
the "Restrictions”) upen and against CANYON CREEK PRESERVE PHASE 4 in order
to establish a uniform plan for its development, improvement and sale, and to insure the
preservation of such uniform pian for the benefit of both the present and fulure owners
of those Tracts in CANYON CREEK PRESERVE PHASE 4.

WHEREAS, Developer reserves and relains unto itself, the right, as i, in its sole
discretion, shali determine, to (i) add 1o or delete areas from the Subdivision, (i) add or
delete areas from these restrictions and {ji} hereafier place and impose such
restriclions, easements, covenants, conditions, stipulations and reservations on any and
all remaining unrestricted Propertles, or portions thereof, in the Subdlvislon, In order to
establish any plan chosen by Developer for the development, improvement and sale
thereof.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that Daveloper,
hereby adapts, establishes and imposes upon CANYON CREEK PRESERVE PHASE
4, and declares the following reservations, easements, restrictions, covenants and
conditlons, applicable thereto, all of which are for the purposes of enhanclng and
protecting the value, desirability and altractiveness of said property, which Resirictions
shall run with said property and fltle or interest therein, or any part thereof, and shall
inure to the benefit of sach owner therecf, Developer alsa declares that CANYON
CREEK PRESERVE PHASE 4 shall be subject to the jurisdiction of the "Association”
(as hereinafter defined).

ARTICLE |
DEF|NITIONS

Unless the contex! otherwise specifies or requires, the following words and
phrases when used in this Declaration shall have the meanings herelnafter specified:

1.1 Architectural Contral Committes. *“Architestural Contraf Committee™ shall mean
the committee created pursuant to this Declaration to review and approve plans for the
construction of Improvements upon the lois in the Subdivision.

1.2 Assessment. “Assessment" or “Assessments” shafl mean such assessments as
may be levied by the Association under the terms and provisions of this Declaration.
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1.3 Association. “"Association” shall mean and refer to Canyon Creek Praserve i
Properly Owners Association, a Texas non-profit corporation, its successors and
assigns.

1.4 Board. *Board” shall mean the Board of Directors of the Assaciation.

1.5  Bylaws, "Bylaws” shall mean the Bylaws of the Association to be adopted by the
Board, and as from time to time amended.

1.6 GCanyon Creek Preserve PHASE 4 Restrictions. "Canyon Creek Preserve
PHASE 4 Restrictions” shall mean collectively () this Declaration, together with any and
alt Supplemental Declaration, as the same may be amended from time to time, (ii)
Canyon Creek Preserve PHASE 4 Rules, (iii) the Design Guidelines, and ({iv) the
Certificate of Fermation and Bylaws from time to fime in effect, as the same may be
amended from time to time.

1.7  Canyon Creek Preserve PHASE 4 Rules. *Canyon Greek Preserve PHASE 4
Rules” shall mean the rules and regulations adopted by the Board as the same may be
amended from time to time.

1.8 Cerlificate of Formation. "Certificate of Formation" shail mean the Certificate of
Formation of Canyon Creek Preserve H Property Owners Assosiation, which shall be
filed in the office of the Secretary of State of Texas, and as from time fo fime amended.

1.8 Common Area. "Common Area” shall mean that portion of the Subdivision
owned by the Association for the common use and enjoyment of the Members of the
Assaclation including but not limited to gates, mailboxes, landscaping, sprinkler
systems, pavement, stveets (to the extent not owned by appropriate governmental
authorities}, gates, walkways, pipas, wires, conduits and other public utility lines situated
thereon (to the extent not owned by appropriate governmental authorities or by local
utility companies). The Gommon Areas to be owned by Association shall include {
those areas of land shown on any recorded plat or its equivalent of the Properly, as
defined bslow, or any portion thereof filed or approved by Declarant and identified
therecn as “Greenbell” or “Amenity Area” or any other area designated on the plat as
being for the common use and benefit of the Members; (i} the unpaved and landscaped
areas of the right of way for any drive within the Subdivision; and (iil) those areas of land
and improvements thereon deeded to the Association by Daclarant.

1.10  Declarant or Developer. “"Declarant’ or *Developer” shall mean Southeriand
Canyon Cresk, LLC, a Delaware limited liability company, its duly authorized
representative, or their respeciive successors or assigns; provided that any assignment
of the rights of Southerland Ganyon Creek, |LC, a Delaware limited liability company,
as Declarant must be expressly set forth in writing and the mere conveyance of a
portion of the Subdivision without written assignment of the rights of Declaration shall
not be sufficient to constitute an assignment of the rights of Declarant hereunder.

1.11  Design Guidelines. “Design Guidelines" shall mean the cariteria and guidelines
established by the Architectural Control Committes for the construction of landscaping
improvements and commercial development improvemants within the Subdivision.

1.12 |mprovement. "lmprovemant’ shall mean every structure and all appurtenances
thereto of every type and kind located on any lot in the Subdivision, including but not
limited to, buildings, outbuildings, storage sheds, patios, tennis courts, basketball goals,
swimming peols, and swimming pool equipment, garages, storage buildings, fences,
gates, trash enclosures, screening walls, retaining walls, stairs, decks, landscaping,
pales, signs, exterior air conditioning, water softener fixtures or equipment and poles,
pumps, wells, tanks, reservolrs, pipes, lines, metars, antennas, towers and other
facilities used in connection with water, sewer, gas, electric, telephone, regular or cabla
television, or other utilities.
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1.13 Lot or Tract "Lot", “Lots”, "Tract" or “Tracts” shall mean any parcel ot parcels of
land within the Subdivision shown as a subdivided lat on a Plat of the Subdivision or
conveyed by metes and bounds but subjected to these Restrictions, together with all
Improvements located therson.

1.14 Master Declaration. “Mastar Declaration” or "Declarafion” shall mean this
Instrument, and as it may be amended from time to time.

1.15 Member. "Member" or "Members" shall mean any persor, persons, entity ar
entitles holding membership rights in the Association.

1.16  Morigage. "Mortgage" shalt mean any mortgage or deed of trust lien covering all
or any portion of the Subdivision given to secure the payment of a debt,

1.17 Morlgagee. “Mortgagee” or “Mortgagees” shall mean the holder or holders of
any Mortgage or Mortgages.

1.18 Owner. "Ownar” or "Owners" shall mean and refer to a person or persons, shtity
ar entities holding a fee simple Interest in afl or any portion of the Subdivision but shall
not include a2 Morigagee.

1.19 Permanent Residence. “Permanent Residence shall mean using a residential
area, including but not limited o areas in a harn, for more than 100 days in any rofling
twelve month period.

1.20 Person. “Person” or "Persons” shall mean any individual, individuals, entity or
entities having the legal right to hald title to real property.

1.21 Plans and Sopecifications. “Plans and Specifications” shall mean any and all
documents designed to guide or coniral the construction or creation of any
Improvement, including bul not limited to, those indicating location, size, shape,
configuration, materals, site plans, excavation and grading plans, foundation plans,
drainage plans, landscaping and fencing plans, signage, lighting, elevation drawings,
floor plans, specifications on all building products and construction technigues, samples
of exterior colors, plans for utility senvices, and all other documentation or infarmation
relevant to such Improvement.

122 Plal. "Plat” shall mean a final subdivision plat of any porticn of the Property, as
defined below.

123 Properdy. "Property” shall mean that real property which is subject to the temms
of this Declaration initially described approximately 280.424 acres of land, known as
CANYON CREEK PRESERVE PHASE 4, Medina County, Texas, as shown on the map
or plat recorded under Document No. 2018004995 of the Plat Records of Medina
County, Texzs, but including any additional reat property {including but not limited to
additional lots) which may be hereafter incorporated or annexed under the terms of this
Declaration.

1.24 Subassoclation. “Subassociation” shall mean any Texas non-profit corporation
or unincorporated association, organized and established by Declarant or with
Declarant's approval, or, if after the Contrel Transfer Date, by the Association.

1.25 Supplemental Deglaration. "Supplemental Declaration” shall mean and refer to
any declaration of covenanis, conditions and restriclion which may be recordad
hereafter In arder (i) to incorporate additional property into the Subdivision, (i) to subjact
any area of the Property to further covenants, conditions or reslrictions, or {iii) to
withdraw land fram the Proparty.
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ARTICLE Hi
ADDITIONS TO THE PROPERTY

2.1 Phased Subdivision.

(A) Incorporation.  Incorporation and Withdrawal. The Declarant, its
successors and assigns, shall have the sole right, without requiring the consent or
approval of any third pany, including the Owners of any Lots or lienholders on those
Lots, at any fime prior to June 1, 2030, to (i) annex or incorporate within the scheme of
this Declaration additional tracts or phases of the Subdivision (a) following the
acquisition of such property, or (b} barring acquisition of such property, with the consent
of the record owner of such othsr property, (i) withdraw any property owned by
Declarant from the Subdivision or (ifiy remove property owned by Declarant from the
terms of these resirictions.

(B)  Filing Supplemental Declarations. To evidence the incorporation or
annsxalion of additional property (including but not limited to additional lots) or
withdrawal of property from the subdivision or these restrictions, Declarant shall record
an Affidavit stating that such property has been incorporated into, annexed info or
withdrawn from the subdlvision or these restrictions.

2.2 Merger of Consolldation. Upon a merger or consolidation of the Association with
ancther association, the Assoclation's properties, rights and obligations may, by
operation of law, be transferred 1o anether surviving or consolidated association or,
alternatively, the properties, rights and obligations of another association may, by
operation of law, be added to the property, rights and ohligations of the Assoclation as a
surviving corporation pursuiant to a merger. The surviving or consolidated assoclation
may administer the covenants and restrictlons established by this Declaration within the
Property together with the covenants and restrictions established upon any other
propertles as one scheme. No such merger or consolation, however, shall affect any
revocation, change or addition to the covenants established by this Declaration
pertaining to the Property except as hereinafter provided.

ARTICLE IIl
GENERAL RESTRICTIONS

All of the Praperty except Lot 1, utility lots, streets and common areas shall be
owned, held, encumbered, leased, used, occupied and enjoyed subject o the following
limitations and restrictions:

3.1 Single Family Residential Construction. All Lots shall be used solely for single
family residential purposes. No building or structure shall be erected, altered, placed or
pemitted to remain on any tract without the approval in wiiting by the Architectural
Centrol Commiltee. No Lot shall have more than one dwelling. The dwellings on all
lots must have at least two thousand (2,000) square feet of living area for one story
dwellings and two thousand two hundred (2,200) square feet of living area for two stary
dwellings, with at least one thousand four hundred (1,400} square fset on the ground
floor.

The guest/servants house and any detached garage must be of the same general
construction and exterior as the dwelling, including exterior materlals, roofing materials,
and color and must be located according to the Committee approved building site plan.
One guestiservanis house shall be allowad provided sald guest/servants house {iy
contains ne less than five hundred (500) square feet nor more than cne-half of the
square footage of the main dwelling, (i} is built after or while the dweliing is being built
and (i) has prior approval of the Architectural Control Commitiee., All square footage
calculations shall exclude porches and garages. All dwellings must have no less than
two distinct vertical finish surfaces at the front elevation of the dwellin g. The separatlon
{in depth) of these surfaces shall be a minimum of 24 inches. All residences must have
a garage {even if such residsnces also have a port-a-cache and/or carport). Detached
garages may not be consitucted on the Property prior to the dwelling being built. Any
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buitding, struclure or improvemenis commenced on any tract shall be completed as to
the exterior finish and appearance within six months from the commencoment date.

The term "dwelling”, “main dwelling” and “guest/servants house” does net include either
industrialized housing, double wide, triple wide or manufactured fiemes, single wids
mobile homes, or prefab houses regardless of whether the same are placed upon
permanent foundation, and said homes are not permitted within the Subdivision. As
used herein, *Manufactured home” includes but is not limlted to, any prefabricated or
pre-built dwelling which consists of one {1} or more transperiable sections or
components and shall also be deemed to includa manufactured housing, manufactured
home, HUD-code manufactured home and mobile home as defined by the Texas
Manufactured Housing Standards Act, Title 83, Article 5221f, Vermon's Texas Civil
Statutes.

3.2 Driveways, Garages and Bams. The first 150 feet of all driveways beginning at
the road shall be constructed of asphalt, two course chip and seal asphalt paving,
exposed aggregated finished concrete, concrete, or brick paver materals unless
oiherwise approved in writing by the Archltectural Control Commiltes. All garages,
including detached garages, will be of the same general construction and exterior as the
main dwelling and located on the tract according to the Committee approved building
site plan and shall be suitable for not less than two automobiles. No garage door
opening may face any strest with the exception of garages located behind the main
dwelling with & port-a-cache. Porl-a-caches may be allowed with the Committes’s
approval but must be of the same or similar construction and material as the main
dwelling. All driveways, garages, carports and port-a-caches must be shown on the
plans submitted 10 the Architectural Control Committee and approved pricr to any action
being taksn.

One permanent metal, wood, rock, andfor hardiplank barn, storage building or workshop
(hereinafter collectively "Workshop®) shall be allowed so long as such building footprint
Is no larger than the lesser of (a) seventy percent (70%} of main dwelling aor (b} up 1o two
thousand (2,000) square feet. The workshop must be bulli with new construction
materials, and be of neutral color or match the main dwelling. Each Workshop shall
have rock wainscoat beginning at the bottom of the building and extending three (3) feet
upward on all sldes. Such structure may be constructed only during construction or after
completion of the main dweiling is built and must be located behind the main dwelling
site. Guest quarters shall be allowed inslde a barn, workshop or storage building only
during construction or after completion of the main dwelling. One partable storage
building may be placed on the Property after the main dwelling is constructed provided it
is approved by the Architectural Control Committee, is no larger than 250 square feet, is
located behind the main dwelling.

3.3 Masonry. The exterior walls of any residence constructed oh any lot shall be
constructed of stucce, rock, timber frame, and/or fiberous cement. Timber frame and
fiberous cement must have a minimum of 25% rock on the exterior front and side walls.
The exteriar of all chimneys shall be of a type and color matching the exterior walls of
the dwelling.

34  Height. Na building or structure erected, altered, or placed on, within ot in the
properties shall exceed the lesser of {i} thirty-five (35) fest in height {measured from the
highest point of graund under the structure fo the top most part of the roof) or (i) 2-1/2
stories in height, without the wrliten consent of the Architectural Gontrol Commities.

3.5  Setback Requirements.

All improvemnents sheall be set back at least forty {40) feet from the front property ling,
unless larger setbacks are shown on the plal, in which case the larger setback shall ba
followed, fifteen (15) feet from the side lot lines and sixty {680) feet from the rear lot line.

All improvements, except fences, shall be set back at least twenty-five (25) feet from any
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Iot line adjoining a street regardless of which lot line the street joins.

Notwithstanding anything within this paragraph, no Lot Owner shall fence in any meter,
utility pole or transformer or place a fence within ten (10} fest from any meter, utility pole
or transformer,

3.6  Construction of Improvements. No Improvements shall hereafter be constructed
upon any of the Properly without the prior written approval of the Plans and
Spetifications for the Improvement(s) by the Architectural Contrel Committee. Anythting
herein 1o ihe contrary notwithstanding, in the case of single family residences
constructed or any Lot, the Architectural Control Commilttes, in its sole discretion, may
fimit its review of speciflc tioor plans, and elevations, and upon the Architectural Control
Cammittea's approval of such specific fioor plans and elevations, residences may be
constructed with the approved floor plans and elevations without the requirement of
further review ar approval by the Architeciural Control Commities.

3.7  Roodfing Materals. The surface of all principal and secondary structures including
but not fimited to garages, carporis and guest housss shalf be of slate, stone, concrete
file, clay tile, or cther tile of a ceramic nature, composition shingles with a thirty {30} year
or more warranly; or they may be metal, left natural or painted a color approved by the
Architectural Control Commitiee, using standing or battened seams. Tha Architectural
Contral Committee shall have the authority and sole discretion to approve other roof
treatments and materials if the form uiilized will be harmonious with the surreunding
hemes and subdivision as a whole.

3.8  Color, All exterior color schames on any improvement must be approved by the
Architectural Control Commilttee prior to use. Acceptable color schemes includs natural
of neutral earth tone colors that blend with the natural surroundings. No bright,
florescant or contrasting colors shall be allowed.

3.8 Fences, Walls and fences, if any, must be constructed of tha following materials:

a. three or four board vinyl

b. masonry orf masonry veneer. Masonry privecy fences may only be
constructed behind the front line of the main dwelling.

€ wreught iron

d. cadar posts with rolled or no climb wire andfor heavy gauge catfle/hog
panel.

8. metal pipe with fop rail.

T metal pipe without top rail so fong as the pipe fencing has a top rail alang

any portion facing a street. The sides and rear of the fence not facing the street shall
have a metal pipe no less than every 50 feet with t-posts in between unless otherwise
approved by the Architectural Control Committes.

No wooden privacy fences are allowed. Rolled wire and heavy gauge cattlethog
panel wire are allowed so long as they are in combination with the ltems specified a
through f and meet all other requirement set forth in this section. Chain link fernces will
not be allowed, but may be used for dog runs so long as they are out of sight of any
strest and are approved by the Architeciural Control Committee prior to construction.

Any such fencing on any lot shall not exceed elght feet in height and must be & minimum
of four feet (48 Inches) in height.

3.10 Construction in Piace. All improvements including but not limited to dwellings
and fences, constructed hereafter on the Property shall be bullt in place on the
applicable Lot and the use of prefabricated materials shall be allowed only with the prior
written approval of the Architectural Control Committee,

3.11  Subdividing, Combining Two (2) or More Lots. No Lot shall be further divided or
subdivided by the Owner. Notwithstanding, if Declarant is the Owner thereof, Declarant
may further dlvide and subdivide any Lot or convey an easemant or other Interest less
than the whole, all without the approval of the Architectural Control Committee. Lots
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may be combined into one Lot for building purposes and the interiar common boundary
line shall be extinguished by filing a recordable decument of record, Joined by the
Declarant, or Architectural Gontrol Committee, declaring the sams to be extinguished.
Thereaftar, all set back fines shall refer to the exterior property lines. Portions of lots
may be combined with adjoining lots for building purposes so long as all resulting lots
are larger than the original lots. Combined Lets shall nevertheless be considered as
separate Lots for assessment purposes, unless otherwlse determined by Canyon Creek
Preserve !l Property Owners Association. Public utility and drainage easements are
exempt from ihis provision and each lot owner is required to cbtain any needed releases
from the Publlc Utility companies.

3.12  Repair of Buildings. All Improvements upon any of the Properly shall at all times
be kept in good condition and repair and adequately painted or otherwise maintained by
the Owner theraof.

3.13 Alteration or Removal of Improvements. Any construction, other than normal
malntenance, which fn any way alters the exterior appsarance of any Improvement, or
the removal of any Improvement, shall be performed only with the prior written approval
of the Architectural Control Cormmities,

3.14 Drainage/Culverts. Natural established dralnage pattemns of streets, tracts or
roadway ditches will not be Impaired by any person or persons. Driveway culveris,
where neaded, must be installed and will be of sufficient size to afford proper drainage
of ditches without backing water up Into the ditch or diverting flow. If a culvert is
required under the entry drive, it must be corrugated metal pipe culvert with cancrete
poured around the inlet and outlet, covering the entire culvert area with no greater than
a 45 degree slope. Drainage culvert installations are subject 1o the inspection and
approval of the Architectural Control Committee. Lot owners are responsible for the
proper conveyance of storm water runoff through their Lots. Lot owners are to refrain
from point discharging (collecting and directing) runoff to Lots located down gradient of
their Lot.

3.15 Temporary Structures. No structure of a temporary character, whether trailer,
mator home, recreational vehicle, tent, basement, shack, garage or other outbuilding
shall be maintainad or used on any Tract at any ime as a residence, either temporarily
or permanently, except as provided below. No Tract shall be used as a camplng
ground.

Temporary structures, including a construction office, portable restroom facilities, or
construction storage facilities may be located on a Tract while the main residence for a
Tract Is actively under construction, provided that such are removed upon substantial
completion of construction and are not located on a Tract for longer than the time
allowed for construction of a main residence as set farth herein.

The Daveloper reserves the exclusive right to install and make use of a temporary office
or temporary storage facilities within the Subdivision while Devaloper is selling Tracls or
building hemes in the Subdivision.

3.16 Mining and Drilling. Except for water wells used for domestic purposes, No
portion of the Property shall be used for mining, quarrying, driling, boring, or exploring
for or removing ofl, gas, or other hydrocarbons, minerals of any kind, rocks, stones,
sand, gravel, aggregate or sarth. Water wells to be used for domestic and irrigation
purposes associated with the Lot may be drilled unless such well is in a restricted area,
which area is mors fully set forth in the document recorded under Clerk’s Document No.
2018009174 of the Official Public Records of Medina County, Texas.

3.17 Antennas. No exterior radio, television or computer anlenna or aetial or sateliile
dish receiver, or other devices, designed to receive telecommunication signals,
including, but not limited to, radio, television, or microwave signals which are intended
for cable television, network television recepticns, or entertainment purposes shall be
erecled or maintained, except by Declarant, without the prior written approvat of the
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Architectural Control Committee, which shall not he unreasonably withheld. No anterina
or other receiving device shall extend ten feet above the highest point of the roof.
Nothing herein shall be construed to conflict with the rules and regulations set forth by
the Federal Communicaticns Commission,

3.18 Signs. Except as specifically set forth in lhis section, no signs, advertising,
billboards or advertising structure of any kind may be erected or maintained on any
Tract without the consent in wriing of the Architectural Gontrol Commitiee, Builders,
during the conslruction of a home, may place one sign not more than twenty-four inches
(247} by thirty inches (30") in size on the Lot for purposes of identiflcation of the bullder,
Builders of a model home may place a pre-approved sign on the tract thal does not
exceed four (4) fest by four (4} feet adventising the model home. No sign shall be nailed
to a tree and all signs must be propetly maintained. Declarant or any member of such
Committee shall have the right to remove any such sign, advertisement or billboard or
structure which is placed on any Tract in violation of these restrictlons, and in doing so,
shall not be lizble, and are hereby expressly relievad from, any liability for lrespass or
other tort in connection therewith, or arising from such removal.

In accordance with the Texas Property Code, One or more signs advertising a political
candldate ¢r ballot item for an election may be displayed as follows:
a, On or after the 90" day before the date of the election to which the sign
relates or
b.  Before the 10" day after the election date
Such signs must comply with the following:
a. The signs must be ground mounted;
; No mere than one sign for each candidate or baliot item is allowed
G The sign shall not
(i Contain reofing material, siding, paving materials, flora, one or
more balloons or fights or any other similar building, landscaping or
nonstandard decorative component;
(i)  be attached in any way io plant material, a traffic control device, a
light, a trailer, a vahicle or any other existing structure or object;
(i) Include the painting of architectural surfaces
{tv}  Threaten the public health or safety;
{v)  be larger than four feet by six feet
{vi) Violate a law;
{vil)  Contain language, graphics or any display that would be offensive
to the ordinary person; or
(viii) be accompanied by music or other sounds or by streamers or is
otherwise distracting lo motorists.

3,19 Rubbish and Debris. No rubbish or debris of any kind shall be placed or
permitted to accumulate upon the Property and no odors shall be permitted to arise
thereftom so as to render such properly or any portion thereof unsanitary, unsightly,
offensive or detrimental to any other proparty or to lts occupants. Refuse, garbage and
trash shall be kept at all times in covered containers and such contalners shall be kept
within enclosed structures or appropriately screened from view. In the event the Owner
shall fail or refuse to keep, or cause to be kept such Owner's property or any
improvements thereon free from yubbish or debris of any kind, and such fallure or
refusal shali continue for fifteen (15) days after delivery of written notice thereof, then
Canyon Creek Preserve Property Owner's Association may enier upon such propernty
and remove or correct the same at the expense of the property owner and any such
entry shall not be deemed a trespass.

3.20 Noise/lighting. Mo exterior speakers, homs, whistles, bells or other sound
devices (other than security devises used exclusively for secusity or public safety
purposes) shall be located, used or placed on any of the Property such that it becomes
or will beceme clearly audible at the property line of adjoining property owners. No
noise or other nuisance shall be permitted to exist or operate upen any poriion of the
Property so as to be offenslve or detrimental io any ather portion of the Property arto its
occupants.
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All exterior lights shall consist of fixtures that prevent light from escaping through the top
and sides of the fixture. Colored lights are prohiblted. Only soft, down lighting shall be
allowed.

3.21 Hazardous Activities. No activities shall be conducted on the Property and no
Improvemenis constructed on the Property which are or might be unsafe or hazardous
to any person or proparty,

3.22 Unsightly Aricles; Vehicles. Nao aricle deemed to be unsightly by the
Architectural Control Commiittee shall be permitted to remain on any Lot so as to be
visible from public or private thoroughfares. Without limiting the generality of the
foregoing, trailers, graders, trucks other than pickups, boats, fractors, recreational
vehicles, campers, wagons, busses, motorcycles, motor scooters, and garden
maintenance equipment shall be kept at all times, except when in actual use, in an
approved structures. Ne repalr or maintenance work shall be done on any of the
foregoing, or on any automobile (other than minor emergency repairs), except in
enclosed garages or such other structures. Any and all such sndosed structures shall
be located and situated behind the rear wall of the dwelling. No automobiles or other
vehicles may be parked in excess of seventy-twa (72) hours on any Read In or abutting
the Property.

3.23 Mobile Homes, Trave] Trailers and Recreational Vshicles. No mohile homes
shall be parked or placed on any Lot at any time, and, except as set forth in Seciion 3.15
ne travel trallers or recreational vehicles shall be parked on or near any Lot so as to be
visible from adjoining property or public or private thoroughfares for more than seventy-
two (72} hours. An RV, metor home or camper may be used as a temporary residence
during construction, provided an approved seplic system has been instalied and the RV,
camper or motor home Is placed behind the constructlon site and when possible out of
sight of any read. The Developer reserves the right o maintain such structures/vehicles
within the subdivision as, in its sole discretion, may determine to be necessary or
convenient while selling lots,

3.24 Animals-Household Pets. Except as specifically set Torth below, no animals,
including but not limited {o pigs, pot-bellied pigs, hogs, swine, pigeons, poultry, fowl, wild
animals, cattle, sheep, goats, or other type of animals not considered to be domestic
household pets within the ordinary meaning and interpretation of such word may be
kept, maintained or cared for on the Property. Animals being raised for 4-H or school
sponsored programs will be permitted during the term of such pragram. Ten laying hens
shall be allowed per Lot. No animal shall be allowed to make an unreasonable amount
of naise or ta become a nuisance and no domestlc pet shall be allowed on any portion of
the Property other than on the Lot of its Owner unless confined to a lsash. No animal
may be stabled, maintained, kept, cared for or boarded for hire or remunaration on the
Property and no kennels or breeding operation will be allowed. No animal shall be
allowed to run at large and all animals shall be kept within the enclosed areas which
must be clean, sanltary and reasonably free of refuse, Insects and waste at all imes.
Such enclosed area, whether fences or dog runs, shall be constructed in accordance
with plans approved by the Architectural Control Committee.

3.25 Hunting. No dischargs of handguns, rifles, shotguns or other firearms, or cther
similar weapons are allowed In the subdivision. No hunting allowed.

3.26 Construction Activilies. Notwithstanding any pravision herein to the contrary, this
Declaration shail nat be construed se as to unreasonably interfere with or prevent
normal construction activilles during the construction of Improvements by an Owner
(including Declarant} upon any Lot within the Property. Specifically, no such
construction activities shall be deemed to constitute a nuisance or a violation of this
Declaration by reason of noise, dust, presence of vehleles or construction machinery,
posting of Architectural Control Committee 2pproved signs or similar activities, provided
thal such construction is pursued to completion with reasanable diligence and conforms
to usual construction practices in the area. In the svent of any dispute regarding such
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matlers, a temporary waiver of the applicable provision may be granted by the
Architectural Control Committes, provided that such waiver shall bo only for the
reasonable period of such construction.

3.27 Compliance with Provisions of Canyon Creek Preserve PHASE 4 Restrictions.
Each Owner shall comply strictly with the provisions of the Canyon Creek Preserve
PHASE 4 Restrictions as the same may be amended from tme to time. Failute to
comply with any of the Canyen Creek Preserve PHASE 4 Restrictions shall constitute a
violalion of this Declaration, and shall give rlse to a cause of action fo recover sums due
for damages, injunctive relief, fines or other rights granted to the Board or an aggrieved
Owner in these Declarations, at cammon law or in equity. All fines shall become part of
the Lot Owner's Regular Assessment as dofined herein and may be enforced as an
Assessment in accordance with Article VII.

3.28 Rentals. Nathing in the Declaration shall prevent the rental of any entire Lot and
the Improvements thereon, by the Cwner thereof for residential purposes for a period of
thirty days or longer. No rental for less than thirty days is allowed and no rental for less
than the entire Lot is allowed.

3.29 Model Homes. Notwithstanding anything herein contzlned, Builders shall be
allowed to construct and staff madel homes as long as such model homes conferm to
these restrictions,

3.30 Prohibition of Offensive Activity. No activity, whether far profit or not, shall be
conducted on any Tract which is not related to single family residential purposes, unless
said aciivity meets the following criteria: {(a) no additional exierior sign of activity is
present, {b} no additional traffic, that would not be thera normaily, is creatsd, and (c)
nothing dangerous is present that should not be there, Home offices are specifically
allowed s long as they meet the requirsments of (a), (b) and (c} above. Further, this
restriction Is walved in regard to the customary sales activities required to sell homes in
the Subdivision. No noxious or offensive activity shall be carried on upon any Tract, nor
shall anything be dome thereon which may he or may become an annoyance or
nuisance to the neighborhood. The Associatlon shall have the sole and absolute
discretion to determine what constitutes a nuisance or annoyance.

3.31 Propane Tanks, Quiside Laundry Areas, ete. All Propane tanks shall be buried or
screened from view by a masonry or wooden fence approved by the Architectural
Control Committee. Al facllities for hanging, drying or rinsing clothing or household
fabrles shall be appropriately screened from view from public or private thoroughfares
and adjacent properties and no jumber, grass, piant, waste, shrub or tree clippings,
metais, bulk materials or scrap or refuse or trash shall be kept, stored or allowed to
accurnulated on any portion of the Properly except within enclosed struclures or
appropriately screened from view from public or private thoroughfares and adjacent
properties. The Architectural Control Committee may adopt additional rules regulating
the appearance and storage of articles, including but not limited to tanks, trash cans,
poel equipment, stc.

3.32 Above ground pools. No above ground swimming pocls shall ba aliowed on a Lot
at any time.

3.33 Oszsk Wilttree ordinance, If Oak Wilt is present on an Owner's Lot, the Lot Owner
shall remove all of the trees affected by the Oak Wilt and take immediate action to
prevent the spread of the disease to strrounding Lots and frees. Nolwithstanding, prior
to removal of any tree, Lot Owner shali verify that such trees are belng removed in
accordance with all federal, state and local rules and ordinances.

3.34 No Warranty of Enforceability. While Declarant has no reasan to believe that any
of the restrictive covenants of other terms and provisions contained In this Articte I or
elsewhsre in this Declaration are or may be invalld or unenforceable for any reason or to
any extent, Declarant makes no warranty or representation as 1o the present or future
validily or enforceability of any such restrictive covenants, terms or provisions. Any

10
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Owner acquiring a Lot in rellance on one or mare of such restrictive covenants, terms or
provisions shall assume all risks of the validity and enforcoability thereof and, by
acquiring the Lot, agrees to hold Declarant harmless therefrom.

In the event of the failure of Owner to comply with the above requirements after ten (10)
days written notice thersof, the Association or their designated agents may, without
liabliity to the Owner, Cantractor or any occupants of the Tract in Trespass or otherwise,
enter upon said Tracl, and cause to be removed, such garbage, trash, and rubbish or do
any other thing necessary to secure compliance with this Declaration at the expense of
Owner. Payment for the charges by such Owner shall be payable on the first day of the
next calendar month.

ARTICLE IV
USE RESTRICTIONS

4.1  General. Except as provided below, the Property shall be improved and used
solely for single family residential use or for Common Areas. Common Areas may,
subject to the approval of Declarant, be improved and used for active and passive
recreational purposes for the primary benefit of Owners and ccocupants of portlons of the
Property; provided, however that, as to any specific area, Declarant may, in its sole and
absolute discretion, permit other Improvements and usaes.

4.2  Minimum Yards. The location of ali Improvements located on a Lot shall be
subject to approval by the Architectural Contral Committee. Minimum yard and setback
requirements may be established in excess of those shown on the plat or contained in
City ordlnances, if any, by the Architectural Control Committee or by Declarant through
a Supplemental Declaration in order to maximize open areas, padestrian and vehicular
movement and {o benefit the overall appearance of the Property.

43 Common Areas. No land with any Common Areas shall be improved, used, or
occupied, except in such a manner as shall have been approved by the Board, in its
sole and absolute discretion. Such required approval shall extend to the nature and
type of use, occupancy and Improvement. Access to any Common Areas may be
limited to persons currently paying Assessment fees and other charges, or otherwlse
conditioned or restricted, or made available to non-Owners, all on such terms and
condltions as the Board may determine, in its sole discration,

4.4  Recreational improvements. Any proposed construction of recreational
improvements within a Greenbelt or any Amenity Areas shall be subject to approval by
the Architectural Control Committes.

4.5 Utllity Lots. Lots dedicated to public or private utiliies shall be used solely for
utility purposes,

ARTICLE Y
CANYON CREEK PRESERVE il PROPERTY OWNERS ASSOGIATION

5.1 Organization. The Declarant shall, at such time as Daclarant deems appropriate,
cause the farmation and Incorparation of the Asscciation as a nonprofit corporation
under the laws of the State of Texas. The Asscciation shall be created for the purposes,
charged with the duties, governed by the provisions, and vested with the powers
prescribed by law or set forth In its Certificate of Formation and Bylaws or in this
Declaration. Nelther the Certificate of Formation nor Bylaws shall for any reason be
amended or otherwise changed or interpreted so as to be inconsistent with this
Declaration. Nothing in this Declaration shail prevent the creation, by provision therefor
in Supplement Declaration{s) executed and recorded by Declarant or any person or
persons autharized by Declarant, of Sub-associations to own, develop, assess, regulate,
operate, maintain or manage the Property subject to such Supplemental Declarations.
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5.2  Membership. Evsry persen or enlity who is a record Owner of a fee or undivided
fee interest in any Lot which is subject to, by covenants or record, Assessment by the
Assoclation, including contract selfers, shall be a Member of the Association. The
foregoing is not Intended to Include persons or entities holding an Interest merely as
security for the performance of any obligation. Membership shall be appurtenant te and
may not be separated from ownership of any Lot which is subject to assessment by the
Association. Qwnership of such Lot shall be the sole qualification for membership, any
Mortgagee or Lienholder who acquired title to any Lot which is a part of the Property
through judicial or non+judicial foreclosure, shall be a Member of the Assoclation. It is
understood that the Subdivision may be developed in phases or sections, and upon the
completion of Subdivision of each individual section or phase by Declarant, such
compleled section or phase or any part thersof shell, at the option and election of
Declarant, be incorporated within the scheme of the Declarant and become bound
hereby and a part hereof, which incorperation shall be evidenced by the filing of the
Supplemental Declaration.

5.3  Voting Rights, The Association shall have one class of voting members. Each
Lot, included but not limited to the Developer, shall have only one vote regardiess of the
number of Owners of such Lot. [n the event that more than one person owns a Lot and
the group of Owners do not have a unified vate, then the Assediation shall not recognize
the vole for 1he Lot and such vote shall not be counted when calculating membership
voles. Notwithstanding the foregoing, the presence of any Owner of a Lot at a meeting
of Members permits the inclusion of the Lot represented when calculating the number
present for a guorum,

54 Powers and Authorilies of the Association. The Asscciation shall have the
powers of the Texas Nonprofit Corporation, subject only to such limitations upon the
exerclse of such power(s) as are expressly set forth in this Declaration. |t shall further
have the power to do and perform any and all acts which may be necessary or proper
for or incidental to the exerclse of any of the express powers granted to it by the Laws of
Texas or of the two (2} preceding sentences, the Association and the Board, acting on
behalf of the Asscciation, shall have the pewer and authority at all time as follows:

{A}  Canvon Creek Preserve PHASE 4 Rules and Bylaws., To make, establish
and promulgate, and in its discretion to amend or repeal and re-enagt, such Canyon
Creek Preserve PHASE 4 Rules and Bylaws not in conflict with thls Declaration, as it
deems proper covering any and all aspects of its funclions, including but not limited to
establishing fines for violations of these Restrictions.

(8)  Insurance. To obtain and maintain in effect policies of insurance which, in
the opinion the Board are reasonzbly necessary or appropriate to carry out the
Association functions.

C} BRecords. To keep books and records of the Associztion’s affairs.
7

(D) Assessments. To levy assessments as provided in Adicle VIl below. An
assessment is defined as that sum which must be levied In the mannar and against the
property set forth in Article VI hereof in order to raise the total amount for which the levy
in question is being made.

(E}  Right of entty and Enforcement. Tao enter at any fime in an emergency (or
in the case of non-emergency, after twenty-four (24) hours written notice), without being
liable ta any Owner, upon any Lot and into any Improvement thereon, excluding a
completed dwelling used as a single family residence, for the purpose of enforcing the
Canyon Creek Preserve PHASE 4 Restrictions or for the purpose of maintaining or
repairing any area, Improvement or other facllity 1o confoerm to the Canyon Creek
Preserva PHASE 4 Restrictions. The expsnses Incurred by the Associafion In
connection with such entry upon any Lot and the maintenance and repair work
conducted thereon shall be a personal obligation of the Owner of the Lot entered upon,
shall be a lien upon the Lot enterad upen and upon the Improvements therson, and shall
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be enfarced in the same manner and to the same extent as pravided in Article V1] hereof
for regular and speclal assessments. The Association shall have the power and
authority from time to time, in its own name and on its own behalf, or in the name of and
on behalf of any Owner who consenis thereto, to commence and maintain actions and
suits to enforce, by mandatory injunction or otherwise, or to restrain and enjoin, any
breach or threatened breach of the Canyon Creek Preserve PHASE 4 Restrictions. The
Association is also authorized to settle claims, enforce liens and take any action as it
may deem necessary or expedient to enforce the Canyon Croek Preserve PHASE 4
Restrictions; provided, however, that the Board shall never be authorized to axpand any
Association funds for the purpose of bringing suit against Declarant, ils successors or
assigns.

(F} Legal and Accounting Services. To retain and pay for legal and
accounting services necessary or proper In the aperation of the Association.

{B) Collection for Sub-association. To collect on behalf of and for the
accounting of any Sub-assoclation {but not to levy) any assessment made by a Sub-
association created pursuant to this Declaration.

(H) Convevances, To grant and convey to any person or entity the real
property and/or other interest therein, including fee title, leasehald estates, sasements,
rights-of-way, or mortgages out of, In, on, over, or under any Common Propetties for the
purpose of constructing, erecting, operating or malntaining the following:

{t}  Parks, parkways or other recreatlonal facllities or structures:
(2)  Roads, streets, walks, driveways, trails and paths;

(3}  Lines, cables, wires, conduits, pipelines or other devices for utility
purposes,

(4)  Sewers, waler systems, storm water drainage systems, sprinkler systems
and pipelines; and/or

(5}  Any similar public, quasi-public or private improvemenis or facilities;
provided, however, that the Association shall not convey fee simple title in and to, or
mortgage all or any portion of any Common Properties without the censant of at least
sixly-seven (67%) of the Owners (excluding Declarani).

Nothing above contained, howsver, shall be construed to permit use or
occupancy of any Improvement or other facility in a way which would violate applicable
use and occupancy restrictions imposed thereon by other provisions of this Declaration.

{1} Manager. To retain and pay for the services of & person or firm (tha
“Manager”) to manage and eperate the Association, including its property, to the extent
deemed advlsable by the Board. Additional personnel may be employed directly by the
Association of may be furnished by the Manager. To the extent permitted by law, the
Association and the Board may delegate any other duties, powers and functions ta the
Manager. The members of the Association hereby release the Association and the
members of the Board from liability for any omission or Improper exercise by the
Manager of any such duty, power or fumction so delegated.

{J}  Association Property Services. To pay for water, sewer, garbage removal,
tandscapling, gardening and &ll other utility services for all Common Properties.

(K}  Other Services and Properties. To obtain and pay for any other property
and servicas, and to pay any other taxes or assessments which the Association or the
Board is required to secure or to pay for pursuant to applicable law, the lerms of this
Declaratlon, or the Certificate of Formation or Bylaws of the Association.




2019006383  08/26/2019 03:14:01 PM Page 14 of 26

(L}  Construction on Association Property. To construct new Improvements or
additiens to Common Properties, subject 1o the approval of the Architectural Control
Committee as provided in this Declaration.

(M) Contracts. To enter into contracts with Declarant and other persons on
such terms and provisions as the Board shall determine, to operate and maintain any
Common Area or lo provide any service or perform any function on behalf of Declarant
orany Person.

(N)  Properly Ownership. To acgulre and own and to dispose of all manner of
real and personal property, whether by grant, leass, gift or otherwise and fo own and
operate any and all {ypes of facilities for both active and passive recreatlon.

5.5 Maintenance and Landscape Authority. The Association shall maintain and
repair easements, entrances, gates, roads, roadways, rights-of-way, parks, parkways,
swimming pools, landscaped median or median strips, sidewalks, paths, trails, ponds,
lakes and other areas of the Property, as appropriate, and all streets and roadways
within the Property, which have been completed but not accepted by lhe appropriate
governmental entity for maintenance. In addition, the Association shall be authorized to
landscape all easements, access sasements, rights-of-way, median strips, sidewalks,
palhs, traifs, detention pands and other areas of the Properly, as appropriate. Prlor to
the Control Ffransfer Date, the Association, shall, upon first securing the consent of
Declarant, maintain all Common Areas dedicated to the Asscciation for maintenance.
The Association shall also maintaln any landscaped medians and boulevard areas, not
fronting lots, located In any public right-of-way.

5.6 Lighting. The Association shall pay for any electrical service and for alt other
costs and expenses necessary to operate and maintain the lighting whether within street
right-of-ways, Gresnbelt and Amenity Araas or oan Common Properties.

5.7 Common Properties. Subject to and in accordance with this Declaration, the
Association, acting through the Board, shall have the following duties:

(A)  To accept, own, operate and maintain all Common Areas which may be
conveyed or leased fo it by Declarant, tagether with all Improvements of whatever kind
and for whatever purpose which may be located in said area; and to accept, own,
operate and maintain all other Common Properties, real and personal, conveyed or
leased to the Associalion by the Declarant and to maintain in good repair and condition
all lands improvemants and other Association properly owned by or leased to the
Assaciation. Such maintenance shall inciude, but not be limlted to, mowing and removal
of rubbish or dabris of any kind.

(B) To construct, maintain, repair and replace landscape improvements and
irigation systems which lie within public rights-of-way, pursuant to any agresment with
the Medina County or other appropriate governmental authority.

(C) To pay all real and personal property taxes and other taxes and
assessments levied upon or with respect 1o any property owned by or leased to the
Association, to the extent that such laxes and assessments are not levied directly upon
the members of the Associatlon, The Assosiation shall have all rights granted by law to
contest the legality and the amount of such taxes and assessments.

(D) Upan the approval of iwo-thirds (2/3rds) of the Owners, {excluding
Declarant), to execule merigages, both construction and permanent, for construction of
facilities, including improvements on property owned by or leased to the Association.
Additionally, the Association may accept lands in Common Areas, whether or not
improved, from Declarant subject to such mortgages or by assuming such mortgages.
Financing may be effected through conventional mortgages or deeds of trust, the
issuance and sale of development or other bonds, or in any other form or manner as
may he deemed apprapriate by the borrower, whether Declarant or the Association. The
mortgage or other security Interest given to secure repayment of any debt may consist
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of a first, second or other junior lien as shall be deemed appropriate by borrower,
whether Declarant or the Association, on the improvement or other facility to be
constructed, together with such underlying and surrounding lands as the borrower
deems appropriate. The debt secured by such morigage or other securily instrument
may be retired from and secured by the revenues generated by dues, use fees or
Assessment pald by the members of the Association, as the case may be, but subiect fo
the limitatlons imposed by this Declaration.

{E}  To take out and maintain current a policy of llability insurance coverage to
cover accidental bodily injury and/or death caused by the use and enjoyment of the
Greenbelt and/or Amenlty Area, as well as casualty coverage on all real and personal
property owned by the Association, and in such amounts as determined by the Board, if
the Board shall deem the same appropriate.

58  Indemnification. The Association shall indemnify any person who was or is a
party, or is threatened 1o be made a parly to any threatened, pending or contemplated
action, suit or proceeding, whether civil, criminal, administrative or investigative by
reason of the fact that he is or was director, officer, committee member, employee,
seivant or agent of the Association against expenses, including attorney's fees,
reasonably incurred by him in connection with such action, suit or proceeding if it is
found and determined by the Board or & Court that he (1) acted in good faith and in a
manner he reasonably belisved to be In, or nol opposed io, the best interest of the
Association, and {2) with respect to any criminal action or procseding, had no
reasonable cause to believe his conduct was unlawful. The termination of any action,
suit or proceedings by seltlernent, or upon a plea of Nolo Contenders or its equivalent,
shall not of itself create a presumption that the person did not act in good faith o in a
manner which he reasonably believed to be in, or not opposad 1o, the best interests of
the Association, and with respect to any criminal action or proceeding, had reasonahle
cause 1o believe that his conduct was unlawful. The Board may purchase and maintain
insurance on behalf of any person who is or was a director, officer, commitiee member,
empioyee, servant or agent of the Association, against any liabllity asserted against him
or incurred by him in any such capacity, or arising out of his stalus as such, whether of
not the Association would have the power to indemnlfy him against such liabllity
hereunder or otherwise,

ARTICLE Vi
ARCHITECTURAL CONTROL COMMITTEE

6.1  Approval of Plans and Specifications. No Improvement shall be commenced,
erected, constructed, placed or maintained upon any Lot, nor shall any exterior addition
to or change or alteration therein by made until the Plans and Specifications therefor
shall have been submitted to and approved by the Architectural Coniral Commitiee in
accerdance herawith.

6.2 Membership of Architectural Control Committee. The Architectural Control
Commlttee shall consist of not |ess than three {3) not more than five (5} voling members
{(*Voting Members®) and such additional nonvoting members serving in an advisory
capaclty (*Advisory Members”) as Declarant or its successors or assigns deemns
appropriate.

6.3 Aclions of the Architectural Control_Committee. The Archilectural Contral
Committee may, by resolution, unanimously adopted in writing, designate one ortwo (2}
of its members or an agent acting on lis behalf io take any action ar perform any duties
for and on behalf of the Architectural Control Committes, In the absence of such
designation, the vote of a majority of 2lf the members of the Architectural Control
Commiltee laken without a meeting, shall constitute an act of the Architectural Control
Commitise.

64  Advisory Members. The Voting Members may from time to time designate
Advisory Members.
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6.5 Term. At such time as the Daveloper no longer owns 51% of the votes, (from
time to time hereafter referrad to as the “Conirol Transfer Date"), the Declarant shall
cause an instrument transferring control over the Assoclatlon to be placed of record in
the Official Public Records of Medina County, Texas. Thersafter, annually the
Association shall elect members as set forth In the Bylaws.

6.6 Adoption of Rules. The Architectural Conirol Committee may adopt stich
procedural and substantive rules, nat in conflict with this Declaration, as it may deem
necessary or proper for the performance of its duties, including but not limited to, a
building code, a fire code, a housing code, and other similar codes as |t may deem
necessary and desirable.

6.7 Review of Proposed Construction. Whenever in this Declaration, or in any
Supplemental Declaration, the approval of the Architectural Control Committee is
required, 1t shall consider all of the Plans and Specifications for the Improvement or
proposal in questions and all other facts and information which, in its sole discretion, it
considers relevant, and may reguire an Owner fo provide such ather information as it
deems relevant. Except as olherwise specifically provided herein, prior to the
commencernent of any construction of any Improvement on the Property or any portion
thereof, the Plans and Specifications therefor shall be submitted to the Architectural
Control Commitiee, and constructlon thersof may not commence unless and until the
Architectural Control Committee has approvad such Plans and Specifications in writing.
The Architectural Control Commillee may postpone review of the Plans and
Specifications untll such time as the Architeclural Control Committee has received all
Information reascnably requested. If the Architectural Control Committee fails to
approve ar disapprove in writing any plans and specifications within thirly days following
the submission or plans, or the receipt of any requested additional information, such
plans and spetifications shali be deemed approved and the construction of any such
building and other improvements may be commenced and proceeded with in
compliance of such plans and specifications. The Architectural Gontral Committee shall
perform such other duties assigned te it by this Declaration or as from time o time shall
be assigned to it by the Board, including the inspection of consiruction in progress 1o
assure Its cenformance with Plans and Specifications approved by the Architectural
Control Committee. The Architectural Control Commiitee’s appraval of any Plans and
Specifications shall not be deemed approval thereof from the standpoint of structural
safety, engineerlng soundness, or conformance with building or other codes,

Simultaneously with the submission of any plans and specifications, the Bullder or
Owner of the Lot shall submit an amount for a construction deposit to the Association.
Such amount shall be determined by the Board of Directors. This deposit shall be 1o
guarantes that the Owner of the Lot, as well as any Contractor or Subcontractor,
adheres 1o the provisions of this Declaration. If the Committee or the Association must
remedy a violation, the cost of such remedy shall be charged against these funds. This
provision does not limit any other rellef to which the Association or Committee is entitied
to under this Declaration, at law or in equity or limit the amount of damages for which the
Owner [s liable, If, upon the completion of the dwelling and alf landscaping, the
covenants have been complisd with, one-half of the deposit {or any amount not used for
remedying & violatlon) shall be returned to the person or entity which deposited the
funds. No inlerest shall accrue on such funds,

6.8 Variances. The Architectural Control Committee may grant variances from
compliance with any of the provisions of this Declaration or any Supplemental
Declaration, when, In the cpinion of the Architectural Control Committee, in its sole and
absolute discretion, such variance will not impair or detract from the high-guality
development of the Property, and such variance is justified due to unusual or assthetic
considerations or unusual circumstances. All variances must be evidenced by a written
instrument in recordable form and must be signed by a majority of the Committes’s
Voting Members. The granting of such variance shall not operate to wajve or amend
any of the terms and provisions of these covenants and restrictions applicable to the
Lots for any purpose except as to the particular property and in the particular instance
covered by the variance, and such variznce shall not be consldered to establish a

106
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precedent or future waiver, modification or amendment of the terms and provisions
hereof.

6.9 No Waiver of Future Approvals. The approval or consent of the Architectural
Control Committes to any Plans or Speclfications for any work done or proposed In
cannection with any other matter requiring the approval or consent of the Architectural
Control Committee shall not be deemed to constitute a waiver of any right to withhold
approval or consent as to any Plans and Specifications, or other matter whatsoever,
subsequently or additionally submitted for approval or consent by the same or a different
person.

6.10 Work in Progress. The Architectural Control Committee, at its option, may
inspect all work in progress to ensure compliance with approved Plans and
Specifications.

6.11 Certificate of Compliance. Upon campletion of any Improvement approved by the
Architectural Control Committes and upon written request by the Owner of the Lok, the
Architectural Gontrol Committee shall issua a “Certificate of Compliance with Approved
Plans and Specifications” in a form suitable for recordation. The Certificate shall identify
the Lot and the Improvements, the use or uses to be cenducted thereon, and the Plans
and Specificaiions an file with the Architectural Control Committee pursuant to which the
improvements were made and shall specify that the Improvements cemply with the
approved Plans and Specifications. The Certificate shall not be construed 1o certify the
acceptability, sufficiency or approval by the Architectusal Control Committea of the
actual consideration of the Improvements or of the workmanship or material thereof.

The Owner is hereby notified that the Certificate in no way warrants, except as set forth
above, the sufficiency, acceplabllity or approval by the Architectural Control Committee
of the construction workmanship, material and or equlpment of the Improvements.
Preparation and recordation of such a Certificate shall be at the expense of the Owner
of the improved Lot.

ARTICLE VII
FUNDS AND ASSESSMENTS

7.1  Assessments.

(A)  Assessments established hereunder or by the Board pursuant to the
provisions of this Article VIl shall be lsvied agalnst each Lot within the Property. Lots
which have been re-platted to create a larger |ot shall continue to pay assessments as if
such lots were individual lots. Notwithstanding, if any Owner awns more than one (1)
Lot in the subdivision, such Owner shall pay only twice the Assessment of one (1) Lot no
matter how many lots are owned, The Developer shall determine tha initial
assessments.

(B) Each unpaid Assessment together with such Interest therson and costs of
collection thereof as herelnafter provided, shall be the personal obligation of the Owner
of the Property against which the Assessment falls due, and shall become a lien against
each such Lot and all Improvements thereon. The Developer, uniil control is
transferred, and the Association thereafter, may enforce payment of such assessments
in accordance with the provisions of this Article.

(C}  Where the obligation fo pay an Assessment first arises after sither the
commencement of the year or other period for which the Assessment was levled, the
Assessment shall be prorated as of the date when said obligation first arose to the
duration of the Assessment year or other period remalning after said date,

7.2 Malntenence Fund. The Developer shall initially establish, and the Board shall
after the Control Transfer Date continue, a maintenance fund info which shall be
deposlted all monies paid the Assaclation and from which disbursements shall be made
in performing the functlons of the Association under this Declaratior. The funds of the
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Association must be used solely for purposes authorized by this Declaration, as it may
from time to lime be amended. Nathing contained hersin shall limit, preclude or impair
the establishment or other maintenance funds by 2 Sub-association pursuant to any
Supplement Declaration.

7.3  Regular Annual Assessments. Prior to the beginning of each fiscal year after the
Control Transfer Date, the Board shall astimate the expenses to be incurred by the
Assoclation during such year in performing its functions under the Canyon Creek
Preserve Phase 4 Restrictions, including but not limited to, the cost of all maintenancs,
the cost of enforcing the Canyon Creek Preserve Phase 4 Restrictlons, and a
reasonable provisien for contingencies and appropriate replacement reserves. The
Assessments may be different amounts based on tracts which will not be accessing the
private community road, and tracts which will be accessing the private community road.
Assessmenis sufficlent to pay such estimated net expenses shall then be levied as
herein provided, and the level of Assessment set by the Board shall be final and binding
so long as it is made in good faith. If the sums collected prove Inadequate for any
reason, including nonpayment of any individual Assessment, the Association may at any
time, and from time to time, levy further Assessments in the same manner as aforesaid.
All such regular Assessments shall be due and payable to the Association at the
beginning of the fiscal year or during the fiscal year in equail monthly instaliments on or
before the first day of each month, or in such other manner as the Board may designate
in its sale and absolute discretion. The Assessments for each ot in 2019 shall ba
$595.00 per year.

Therezafter, the regular Assessment permitted hereunder shall not be Increased by more
than ten percent (10%} per year.

74  Special Assessments. In addition fo the Regular Annual Assessment. the
Assoclation may levy Special Assessmenis from time 1o time to cover unbudgeted
eXpenses or expenses in excess of those budgeted. Any such Spacial Assessment may
be levied against all Lots benefiting from such special assessment and may be enforced
in the same manner as the Regular Annual Assessment.

7.5  Dwner’s Personal Obligalion for Payment of Assessments. The Assessments
provided for herein shall be the personal and individual debt of the Owmer of the Lot
covered by such Assessments. No Owner may exempt himself from liability for such
Assessments. In the event of default in the payment of any such Assessment, the
Owner of the Lot shall be obligated 1o pay Interest on the amount of the Assessment
from the due date at a percantage rate of eightsen percent (18.0%) per annum, or the
highest amount allowed by law, whichever Is lowsr, tegether with all costs, and
expenses of collection, including reasonable attorney's fees.

7.6  Creation of Lien and Personal Obligatlon. In order 1o secure the payment of the
assessments, fees and other charges hereby levied, each Owner of a Lot in the
Subdivision, by such party's accepiance of a deed thersto, hereby grants to the
Assacialion a contractual lien on such Lot which may be foreclosed on by non-judicial
foreclosure, pursuant to the provisians of Section 51 of the Texas Property Code (and
any successor statule) and Section 209 of the Texas Property Code and each such
owner hereby expressly grants the Associalion a power of sale in connection with such
statute. The Assoclation shall, whenever it proceeds with non-judicial foreclosure
pursuant to the provisions of Sections 51 and 209 of the Texas Property Code and said
power of sale, designate in writing a Trustee to post or causs to be posted all required
notices of such foreclosure sale and to conduct such foreelosure sale. The Trustes may
be changed at any time and from time to time by the Assoclation by means of a written
instrument executed by the President or any Vice-President of the Assoclation and filed
for record in the Real Property Records of Medina County, Texas. In the event that the
Association has determined to non-judicially foreclose the lien pursuant to the provisions
of said Section 51 and 209 of the Texas Praperty Code and to exercise the power of
sale hereby granted, the Association, or the Association's agent, shafl give notice of
foreclosure sale as provided by the Texas Property Code as then amended. Upon
request by the Association, the Trustee shall give any further notice of foreclosure sale
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as may be required by the Texas Properly Code as then amended and shall convey
such Lot to the highest bidder for cash by Dead. Out of the proceeds of such sale, If any,
there shall first be paid all expenses incuited by the Association in connection with such
default, including reasonable attorney’s fees and a reasonable trustee's fee; second,
from such proceeds there shall be pald to the Assoclation an amount equal to the
amount in default; and third, the remaining balance shall be pald to such Owner.
Subject to Section 209 of the Texas Property Code, following any such foreclosure,
each occupant of any such Lot foreclosed on and each occupant of any improvements
thereon shall be deemed to be a tenant at sufferance and may be removed from
possessicn by any and all lawful means, including a judgment for possession in an
action of forcible detainer and the issuance of a writ of restitution thereunder. In the
event of non-payment by any Owner of any assessment, fee or other charge levied
hereunder, the Association may, in addition to foreclosing the lien and exercising the
remedies provided, upon ten (10) days prior written notice to such non-paying Owner,
exerclse all other rights and remedies available at law or in equity.

It is the intent of the provisions of this Section 7.5 to comply with the provisions of
Section 51 and 209 of the Texas Property Code relating to non-judicial sales by power
of sale and, In the event of the amendment of Section 51 or 209 of the Texas Property
code hereafter, the President or any Vice-President of the Asscclation, acting without
joinder of any othar Qwner or mortgagee or other person may, by amendment to this
Declaration file in the Real Property Records of Medina County, Texas, amend the
pravisions hereof so as to comply with sald amendmenis lo Secticn 51 or 209 of the
Texas Property Code,

7.7 Notice of Lien. In addition to the right of the Association ta enforce the
assessments, fees or other charge levied hereunder, the Association may file a claim or
lien against the Lot of the delinquent Owner by recording a notice ("Notice of Lien")
setting forth (a) the amount of the claim of delinquency, (b) the Interest thereon, (c) the
costs of coilection which have accrued thereon, (d) the legal description and sireet
address of the Lot against which the lien is claimed and (g} the name of the Owner
thereaf. Such Notice of Lien shall be signed and acknowledged by an officer of the
Associatlon or other duly authorized agent of the Association. The lien shall continue
until the amounts secured hereby and all subsequently accruing amounts are fully paid
or otherwise satlsfled. When all amounts claimed under the Notice of Lien and all other
costs and assessments which may have accrued subsequent to the filing of the Notice
of Lien have been fully paid or safisfied, the Association shall execute and record a
notice releasing the lien upon payment by the Owner of a reasonable fea as fixed by the
Board of Directors to cover the preparation and recordation of such release of lien
instrument,

7.8 Liens Subordinate to Mortgages. The lien described in this Article VII shall be
desmed subordinate to a first lien or other liens of any bank, insurance company,
savings and loan association, universily, pension and profit sharing trusts or plans, or
any other third party lender, including Developer, which may have herstofore or may
nhereafier lend money in good faith for the purchase or improvement of any Lot and any
renewal, extension, rearrangement or refinancing thereof, including home equity loans.
Each such mortgagee of @ mortgage encumbering a Lot who obiains title to such Lot
pursuant to the remedies provided in the deed of trust or morigage or by judicial
foreclosure shall teke titte lo the Lot free and clear of any claims for unpald
assessments, fees or other charges agalnst stich Lot which accrued prior to the time
such halder acquired title to such Lot. Mo such sale or transfer shall relieve such holder
from liabllity for any assessments, fees or other charges thereafter bacoming due or
from the lien thereof. Any other sale or transfer of a Lot shall not affect the Association's
lien for assessments, fees or other charges. The Association shall make a good faith
effoit to give each such morigagee sixty (60) days advance wrillen notice of the
Assaciation’s proposed foreclosure of lien described in Section 7.5 hereof, which notice
shall be sent the nearest office of such mortgages by prepald United States registered
or Certified mall, return receipt requested, and shall contain a staternent of delinguent
assessments, fess or other charges upon which the proposed action is basad provided,
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however, the Association's failure to give such notice shall not impalr or invalidate any
foreclosure conducted by the Association pursuant to the provisions of this Article VIl

ARTICLE VIl
EASEMENTS/DISCLOSURES

8.1 Reserved Easements. All dedications, limitations, restrictions and resetvations
shown on & Plat and all grants and dedications of sasements, rights-of-way, restrictions
and related rights, made by Declaranl prior to the Properly becoming subject to this
Declaration, are Incorparated herein by reference and made a part of this Declaration for
all purposes, as if fuliy set forth herein, and shall be construed as being adopted in each
and every contract, deed or conveyance executed or to be execuied by or on behalf of
Declarant conveying any part of the Property. Declarant reserves the right to make
changes in and additlons to the said easements and rights-of-way for the purpose of
most efficiently and economically developing the Property. Further, Declarant reserves
the right, without the necessity of the joinder of any Owner or other person or entity, io
grant, decicate, reserve otherwlse create, at any time or from time to time, rights-of-way
and easemenis for public utility purpeses (including without limitation, gas, water, cable
television, electricity, telephone and drainage), in favor of any person or entity, along
and on either or both sides of any Lot line, which said easemant shall have a maximum
width of 12.0 feet on each side of such Lat line.

8.2 |Installation and Maintenance. There is hereby created an easement upon,
across, over and under all of the easement area affecting the Property for ingress and
egress in connection with installing, replacing, repairing and maintaining afl utilities,
including, but not limited to, water, sewer, gas, cable telavision, ielephonas, electriclty
and appurtenances thereto. By virtue of this easement, it shall ba expressly permissible
for the utility companies and other entities supplying service to install and maintain
pipes, wires, conduits, service lines or cther utifity facilities or appurtenances thereto,
on, above, across and under the Property, within the public utility easements from time
to time existing and fram service lines situated within such easements to the point of
service on or in any Improvement. Notwithstanding any provision contained in this
section, no sewer, electrical lines, water lines or other wtilities or appurtenances thereto
may be relocated on the Property untll approved by Declarant or the Architeciural
Control Committee.  Additionally, it shall be expressly permissible for the utifity
companies and other entities supplying service to trim overhanging tress and shrubs
which are located on portions of the Property abutting such easements In the event it
shall be determined that such overhanging limbs and shrubs shall interfere with the
maintenance of the utilities.

8.3  Drainage Fasemenis. Each Owner covenants io provide easements for drainage
and water flow, as contours of land and the arrangement of Improvements approvad by
the Architectural Control Committee thereon, require. Each Owner further covenants
not to disiurb or displace any trees or other vegetation within the drainage easements as
defined in this Declaration and shown on the Plat. There shall be no construction of
Improvements, lemporary or permanent In any drainage easement, except as approved
in writing by the Architectural Control Commitiee.

8.4  Surface Areas. Each Owner shall maintaln the surface area of all easements
located within his Lot and all improvements located therein except for such
improvements for which a public authority or utility company is responsible. The surface
of easement areas for underground utility services may be used for planting of
shrubbery, trees, lawns or flowers. However, neither tha Declarant hor any suppller of
any utlity or service using any easement are shall be liable to any owner or to the
Associatlon for any damage done by them or elther of them or their Tespective agentis,
employess, servants or assigns, 1o any of the aforesaid vegetation as a result of any
activity relating to the construction, maintenance, operation or repair of any facility In any
such easement area.

8.5 Title to Easement and Appurtenances Not Covered. Title to any Lot conveyed by
Declarant by contract, deed or other conveyance shall not be held or construed in any
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evenl to include the titie to any roadways or Common Area or any drainage, water, gas,
sewer, storm sewer, elecirical light, electrical power, telegraph or telephane way, or any
pipes, lines poles or conduits on or in any utility facility or appurtenances thereto,
constructed by or under Declarant or its agents through, along er upon any Lot or any
part thereof to serve said Lot or any other portion of the Property, and the right to
maintain, repair, sell, or lease such appurienances to any municipality or other
gevernmental agernicy or to any public sarvice corporation or to any other party Is hereby
expressly reserved by Declarant.

8.6 Common Areas. Each Owner shall have any easement of use and enjoyment in
and to all Common Areas, including but not limited to the right to ride horses within the
road right-ef-way but not within the paved area of such right-of-way, which shall be
appurtenant to and shall run with title to such Owner's Lot, subject to the following
restrictions:

{A}  The right of the Association to suspend the Owner's voting Hghts and right
to use the Common Areas for any period, during which any Assessment against such
Owner's Lot remains unpaid, and for any period during which the Qwner is in violation of
the rules and regulations of the Association:

(B) The right of the Association to dedicate or transfer all or any part of the
Common Areas 1o any publlc agency, autharity or uiility for such pumposes and subject
to such conditions as may be approved by a majority vote of the Members;

(C}  The right of the Assaciation to borrow money for the purpose of improving
the Common Areas and, in furtherance thereof, to morigage the Common Areas, all in
accardance with the Certificate of Formation and Bylaws;

{D)  The right of the Assaciation to make reasonable rtiles and regulaticns
regarding the use of the Common Areas and any facilities therson, Including but not
limited to the number guests allowed and areas where horses may be ridden; and

(E)  The right of the Association to contract for services with third patties on
such terms and the Associailon may determine.

Notwithstanding anything herein, no Lot Owner shall be denied access far ingress and
egress to their lot on any Association awned road becatise of the nonpayment of dues,
violation of restrictions or for any other reason, except for unavoidable closures due to
temporary construction, repair andfor maintenance of such roads.

8.7  Easement to Serve Additional Properly. The Declarant hereby reserves for itself
and its duly authorized agents, representatives and employess, successors, assigns,
licensees and morlgagees, an easement over the roadways within Canyon Creek
Preserve PHASE 4 and any other roadways or access easements and Common Areas
for the purposes of enjoyment, use, access, and development of Additional Property,
whether or not such property s made subject to this Decleration. This sassment
includes, but Is not limited to, a right of ingress and egress over the Common Area for
construction of the roads, for the posting of signs and for connecting and installing
utilities serving the Additional Properly. Declarant reserves the right te convey this non-
exclusive easement to any current or successive ownher ar owners of any part of the
Additional |.ands.

8.8  Oak Wilt. All Owners are advised to secure from the Texas Forest Service, the
Texas Extension Forester at Texas A & M University or its local county agent
information on cak wilt and other diseases which may infect their trees and possibly
spread to trees on other Lots. Each Owner Is responsible for taking such actions as
may be necessary on his praperty to ensure that oak wilt and other diseases are not
spread to the trees of other Owners. Because there is ne known cure for oak wilt and
oak wilt almost always spreads from a diseased tree to its neighboring oak trees, each
Owner shall properly destroy all infected oak trees, avoid unnecessary pruning, and
shall Inmediately apply dressing to all wounds on all oak trees. If oak wilt is detected, a
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rinimum of 100 feet of the area surrounding the infected oak tree shall be trenched at
lsast three fest (3) deep sc as to prevent the oak wilt from spreading through
connecting roots. Oak trees are most susceptible to oak wilt from February 1 to June 1.
As a precaution, Owners should (i) aveid using firewood from infected oak trees, (i}
disposs of unused oak firewood after one heating season, and (i} cut firewood only in
the summer. Owners should use fungicide propiconazale to treat uninfected oaks when
first informed of oak wilt being present on nearby trees. The foregoing Information
regarding oak will is provided to alert Gwners and neither Declarant nor the Association
shall be liable to any Owner in connection with the existence of spraad of oak wilt on any
Lot.

8.9 Golden-Cheeked Warbler; Threatened or Endangered Species. The Property is
located In or near potential habltat for the golden-cheeked warbler {DPendroica
chiysopatis) "GCWA?). The GCWA is a federally-listed endangered species subject to
the prohibitions against “take” contained in Section 9 of the U.S. Endangered Species
Act of 1973 {"ESA") and other applicable environmental laws. Accordingly, the ESA and
other applicable environmental laws may limit Buyer's ability to clear woody vagetation,
censtruct improvements, or conduct certain other activities on the Property if such
clearing, construction or other activities will result in the death of, injury to, or nest
abandonment by GCWAs.

In furtherance of the foregoing, in order to avoid and minimize any adverse effects to
GCWAs in the area, Buyer acknowledges and agrees that no clearing of woody
vegetation will be conducted on the Property during the GCWA breeding season, which
is consldered to be March 1st through August 31st of every year. If clearing of woody
vegetation has been completed outside of the GCWA hreeding season, then Buyer may
commence and continue construction aciivities, including site work, so long as such
construction activities are pursted in a ressonably prompt and expeditious manner
indicaling cantinuous construction activity.

ARTICLE [X
MISCELLANEOUS

8.1  Term. This Declaration, including all of the covenants, conditions and restrictions
hereof, shall run until June 1, 2030, unless amended as herein provided, After June 1,
2030, this Declaration, including all such covenants, conditions and restrictions shall be
automatically extended for successive periods of ten (10) years each, unless amended
or extinguished by a written instrument execuled by the Owners of at least three-fourths
(374ths} of the Lots within the Property then subject ta this Declaration.

9.2 Non-iability of Board and Architectural Control Cemmitiee Members. Neither the
Architectural Control Committee, nor any member thereof, nor the Board nor any
member thereof, shall be liable ta the Association or to any Owner or to any other
person for any loss, damage or injury arising oul of their being in any connectsd with the
performance of the Archilectural Control Committee's or the Board’s respective duties
under this Declaration unless due to the willful misconduct or bad falth of the
Architectural Cantrol Committee or its members or the Board or its members, as the
case may be, Neither the Architectural Conirol Committes nor the members thereof
shall be liable to any Owner due to the construction of any Improvement within the
Property.

9.3 Amendment.

{A) By Declarant. This Declaration or any Supplemental Declaration may be
amended by the Declarant acting alone until June 1, 2030, or until Declarant has
transferred a combined total of ninely-five percent (95%) of the lots in the all of the units
of Canyon Creek Preserve PHASE 4, whichever oceurs first. Notwithstanding the
foregoing, Declarant may amend this Declaration at any tims (i) to correct typographical
and grammatical errors, and (i) in order to comply with VA or FHA raquirements for
approval of the Property.
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(B) By Owners, In additicn to the method in Section 9.3(A), aftor June 1, 2030
or at such time as Declarant has transferred ninely-five percent (25%) of the Lots in
Canyon Creek Preserve PHASE 4, this Declaration may be amended by the recording
in the Official Public Records of Medina County, Texas, an instrument approved,
exacuted and acknowledged by the President and Secretary of the Association, setting
forth the amendment and certifying that such amendment has been approved by at least
sixty-six and lwo thirds percent (66 2/3%)of Lots in Canyon Creek Praserve PHASE 4.
There shall be one vote per lot, regardiess of the number of Owners of such lot.

9.4  Notices. Any notice permitiad or required to be given this Declaration shall be in
writing and may be delivered elther personally or by mail. If dellvery is made by mail, it
shall be deemed to have been defivered on the third day (other than a Sunday or legal
haliday) after a copy of the same has been deposited In the United States mail, postage
prepaid, addressed to the person at the address given by such person to the
Assaciation for the purpose of servics of notlces. Such address may be changed from
time to time by nofice in writing given by such persen to the Associatian.

9.5 Interpretation. The provisions of this Master Declaration shall be liberally
construed to effecluate the purposss of creating a uniform plan for the development and
operation of the Property and of promoting and effectuating the fundamental concepts of
the Property sei forth In this Declaration. This Declaration shall be construed and
governed under the laws of the State of Texas.

8.6 Mergers and Consolidations. The Assoclation may participate in mergers and
consolidations with other non-profit corporations organized for the same purposes,
previded thal any such merger, consolidation or annexation shalf have the consent {in
writing or at a meeting duly called for such purpose) of those Members entitled to cast
not less than two-thirds (2/3rds) of the votes of the Association.

8.7  Exemption of Declarant. Notwithstanding any provision in this Declaration to the
centrary, nelther Declarant nor any of Declarant’s activities shall In any way be subject
to the control of or under the jurisdiction of the Architectural Control Committee. Without
in any way limiting the generality of the preceding sentence, this Declaration shall not
prevent or limit the right of Declarant to excavate and grade, to construct and alter
drainage patterns and facilities to construct any and all other types of improvements
anywhere within the Property, however, the construction of sales and leasing offices and
the posting of sign advertising the sale and leasing of Lots by Declarant shall be limited
o Lots owned by the Declarant.

9.8 Assignment by Declarant, Notwithstanding any pravision In this Declaration to
the contrary, Declarant may assign, in whole or in part, any of its privileges, exemptions,
rights and duties under this Declaration to any other person or entity and may permit the
panticipation, In whole or in part, by any other person or entity in any of its privileges,
exemptions, rights and dutles hereunder.

9.9 Enfercement and Nonwalver.

()  Right of Enforcement. Except as otherwise provided herein, any Owner at
his own expense, Declarant and/or the Board shall have the right to enforce all of the
provisions of the Canyon Creek Preserve PHASE 4 Resirictions. Such right of
enforcement shall include both damages for, and injunctive relief against the breach of
any such provision.

{B) Non-waiver. The fallure 10 enforce any provision of the Canyon Cresk
Preserve PHASE 4 Restrictions at any time shall not constitute & waiver of the right
thereafter to enforce any such provision or any other provision of said restrictions.

{C) Llens. The Association shall have the right, when appropriate in its

judgment, to claim or impose a lien upon any Lot or Improvement constructed thereon in
order to enforce any right or effect compliance with this Dedlaration,
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9.10 Construction.

(A)  Restrictions Severable, The provisions of the Canyon Creek Preserve
PHASE 4 Restrictions shall be desmed independent and severable, and the Invalldity or
partial invalidity of any provislon or portion thereof shall nol alfect the validity or
enforceabllity of any other provision or pertion thereof.

{8) Singular Includes Plural, Unless the context requires a contrary
construction, the singular shall include the plural and the plural the singular; and the
masculine, feminine or neuter shall each Include the masculine, feminine and neuter.

(C) Captions. All captions and titles used in this Deaclaration are intended
solely for convenience of reference and shall nol enlarge, limit or otherwise effect that
which is set forth in any of the paragraphs, sections or articles hersof,

‘Iﬂ WITNESS WHEREO}, Declarant has executed this Declaration as of this the
= dayof , 2019,

[Remainder of Page Intentionally Left Blank]
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SOUTHERLAND CANYON CREEK, LLC
A Delaware Limited Liability Company

By: American Land Partners, Inc.,
A Delaware Limited Liabilit Company

ACKNOWLEDGMENT
STATE OF TEXAS §
&
COUNTY OF _CumPL &

This instrument was acknowledged before me on the 43 day of
PuRYST . 2019, by DAN pAy LLIN G .
AYTEORED AT of American Land Partners, Inc,, General Partner of
Southerland Canyon Cresk, LLC, a Delaware Limited Liablllty Company, for the
purposes and consideration therein expressed and in the capacily therein stated, as the
actand deed of said _ PSNELOR ‘s"& ;

ary Blblic, State of Texas

T,

Wi, BRITTANY KNOWLTON

,;*%"5 Notary Public, State of Texas
‘5 Comm, Expires 05-29-2022

MRS
W~
fgf.}:';‘s

=

Notary ID 131578040
==
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FILED AND RECORDED

Instrument Number: 2019006383
Filing and Recording Date: 08/26/2019 03:14:01 PM Pages: 26 Recording Fee:

| hereby certify that this instrument was FILED on the date and time stamped hereon
and RECORDED in the PUBLIC RECORDS of Medina County, Texas.

A, - :
".'_'_,'*-_ \g)/ m_{,%&ﬁf?@u.—
J -_. -_,'_:_ N

A Gina Champion, County Clerk
Medina County, Texas

Filed By The system user Deputy



